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,BEFORE .THE NhNNN'  6F OIL ' '  GAS.  AND .MINING
' . '  F  

' ' * , ,

., "I,DEPART},IFNT 
. 
OF- 

",I{''ATIJ.RAL 
RESOURCES

in 4n{y,for then S.TATS" iOF UTAI-I
j  ' *  # i  '

' " t ' o  
l  ' I  i "  

" ' - - -

IN, THE MATTER OF THE )
VIOLATION 0F THE BOARD )
ORDER BY Co -  0P MrNr  Nc )

, .COMPANY AT THE BEAR CREEK )
CANYON P0RTAL ,  SECT ION 25 , )
TOWNSHIP 16 S0UTH,  RANGE 7)
EAST,  EMERY COUNTY,  UTAH.  )

BE IT REMEMBERED that on the 19th 6a) ' i

o f  Decemb€r ,  Lg7g ,  a  hea r i ng  was  he ld  be fo re  t he

' ,  Boa rd  o f  0 i 1 ,  Gas  and  M in ing  i n  t he  above -en t i t l ed

taken  be fo re  A thenama t te r ,  and  sa id  hea r i ng  was

Moore ,  a  Ce r t i f i ed  Sho r thand  Repo r te r  and  No ta ry

Pub  l i c  i n  and  fo r  t he  S ta te  o f  U tah ,  ho ld ing  U tah  ' , i

C .  S .  R ,  L i cense  No .  88  o  commenc ing  a t  t he  hou r  o f

1 :00  p .m .  i n  t he  Exeeu t l ve .  Room o f  t he  Ho l i day  I nn ,

16  59  Wes t  No r th  Temp le ,  Sa l t  Lake  C i t y ,  U tah

CAUSE No .  ACTlol  5 1,07.5

1
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Edward  Beck ,  Board  Member
E .  S tee le  h l c l n t y re ,  Boa rd  Member
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PROCEEDINGS::-

l ' {R. CHAIRIvIAN :  The matter now bef ore the

Boa rd  w i l l  be  t he  ma t te r  o f  t he  v i o l a t i on  o f  t he

Board  o rde r  by  Co  -  op  l { i n ing  Company  a t  t he  Bear
' :

C reek  Canyon  Po r ta l ,  Sec t i on  25 ,  Townsh ip  16  Sou tho

Range  7  Eas t ,  Emery  Coun ty ,  U tah ;  cessa t i on  o rde r  l

and  o rde r  t o  show  cau ' se ,  Cause  No .  ACT /015  / 025 .

The re  i sn  t  t  any  f i l e  on  i t .

I {S .  DRAGOO:  The re  i s  a  f i l e  and  no t i ce

was g iven on th j -s  .

X ' lR .  CHAIR I ' IAN:  :Go  r i gh t  ahead ,  I )en i se .

i \ , IS .  DRAGO,O:  .A11  r i gh t .  I n  t h i s  case
.''i.',.

'  r  ' ;'  we are  f  a -q-qd wi  th  d  , r  imi : la r  t fpe ,  v io  Tat ion .  The

Co- op Iv l in ing Comp any was f  ound'  ' t6 ' ,  be mining at  the
;  

'  , " . "  "  j '  ,  . . . " * : 1

Bea Creek Canyon, ;  Porta l  *on ,Nerolmber 14 ,  1979 ,  and
u t ,

, i ' r  as  a  resu l t -  o f  that ,  they 11rgr .e  $ i " ing wi thout  a
, ' .

permi t .  43" t , . } .  resu l . t  b f  tn f l f ' . , " t l ie  D iv is ion determined
h - -

; t l rqa, b, cglpaf iqn ordeF, rgasi qegblssp,gy' dqd they issued
" r r i  

* -  . ' ' ;  t  
,  

,  
"  

'  . ' i  
' ' .  

, { ' t  
-  

;  I  i ' "  
' :  ' ; " i ' ' '

a  cessa t i on  o rd .e r  o f  a l l  m in i ng  ac t i v i t i e s  a t  t ha t

si teonrvo,,rd,nf f iJ tn7,, , {Zinr- ' ' , .u} '  ; ,  :

good

I  Euppose  a t  t h i s  t i ne  i t  wou ld  be

to  have , . Joe  aga in  come  fo rwa rd .
: ''

JOE HELFRICH ,

ca l l ed  as  a  w i t ness  by  and  on  beha l f  o f  t he  D i v i s i on

o f  O i1 ,  Gas  G  & l i n i ng ,  be ing  f i r s t  du l y  swo rn ,  was
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examined .  and  t es t i f i ed  as  f o l l ows :

EXAI'{INATION

a Wou ld  you  s ta te  you r  f u l l  name fo r

t he  reco rd?

A  Joe  He l f r i ch

: '  q  W h e r e  a r e  y o u  p r e s e n t l y  e m p l o y e d  i

' .

a n d  F l i n i n g .

a  nna  we re  you  p resen t  oR  the  i nspec t i on

. r '  o f  t he  Bea r  C reek  Canyon  Po r ta l  o f  November  L4 ,  L9797
.  

-  - - - - J  -  - -

. : ,
A Yes , I  

' rqafi  j . , , ,  '

'  i r  r ' -

a , '1" .4 ' t  th 'a t  t . ime o  
"what  rd i 'd  you f  ind?

.  . 1

A 'The re  had  be 'en  a  ' r oad  pu t  i n to  an  o1d
. ' t .

"',a J

,  m ine  po r t  a I " . '  a t ,  t he  ' p resen t  s , i t e "  o f  t he  Bear  Creek

I  ; ; 1 i  '  ! r ' :  

" n

t  ime
3  , .  ,  

t .  
r r . ,  i  ,  . , u  

'  
,  

' ' i  " ,  ;  ;  "  r ' ' ' *  f  .  ' = " i . '
I  " ;  

MR..  CHAIRI, IAN, '  
I  

i t  ere t t r  nb 'min ing

a c t i v i t y ?  "  
' .  

,  " r ' * . ' : : ' : r ' l  
' i ' I j  n "  ;

, ,  
' . , f '  

:  , r r
.  

, i t .

' . ,  THE  WITNESS:  No ,  no t  a t  t he  t ime  o f

t he  i nspec t i on

a  (By  Ms .  D ragoo )  Bu t  i t  had  appea red

tha t  ac t i v i t y  had  occu r red  p r i o r  t o  t ha t  da te?

i aA  Y e s .  A c t i v i t y  o c c u r r e d  p r i o r  t o  t h a t

d a t e .

4

I

a Where  are  you present ly  employed? 
' ; '
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I

t o  .m ine  been
' " :

A

tha t

had

i s  sued

No, .

t i ne ,  cou ld  you

o  ccu r red?

Yes .

a  Why  don '  t  you  j  us  t  s  t ay

answer  any ques t ions we have .

a To your know ledge  has  a  no t i ce

a t  t ha t  po r ta l -?

the  work ings  tha t  you

de te rm ine  tha t  m in ing

o f  i n t en t

saw  a t

ac t i v i t y ,

r  
t ' .  '

. i

up here and "
. t . l

or  how ndw a  road .
':j

t h i , s  w i th in  mon ths

:

A

to  t ha t  po r t a l ,  and  a  new  road  had  beep  b laded  up

to  an  o1d  * i " * . po r t a l ,  " and  a :p ' d ,a ' hud 'U " * *n  p repa red

fo r  l oadou t  f ac i l i t i e s , .  
:  t ' ' :

, l ' {R.  BOX:  How o ld

iYou  used  o ld  and  new,  and  was

o r  weeks ,  i n  you r  op in i on?

THE WITNESS:  I 'm  no t  su re  o f  t he  exac t

d .a te  the road was put  in  .  Ron mayb e  can answer  that
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ques  t  i on  .

iUR .  DANIELS :  I t  m igh t  be  app rop r i a te  t o

back  up  a  l i t t l e  b i t  t o  g i ve  you  some founda t - i on

fo r t he i ssuanceo f t heo fde r . I don ' t know the

exac t  da te .  I  t h i nk  Den i se  has  t he  i nspec t i on .

MR.  BOX:  I  don '  t  wan t  t he  exac t  da tes  .

I  j u s t  wan t  t o  know  i n  t e rms  o f  o l d  and  new .  Was  i t

i n  t he  l as t  yea r  o r  yea rs  o r  mon ths?

l " {R .  OWEN:  Cou ld  I  t e11  You  a  l i t t l e

be t t e r  wha t  has  happened?

l,{R . CHRI RiUa.ru : Let Den i se  f i n i sh  he r
j ' l ' . '

A ,*Yg,s;'. . , '',f 
,n1t" 

'
, !  

, r  
: . .  

. ,  
: , , q . ,  1 1  , 1 . , .  r . : .

:  
MS .  DRAGOO :  Tha t '  s  a l  l  t he  ques  t i ons

I  have  .  Thank  you ,  Joe .

h lR.  0 l {EN:  ,  I  dont t  know how many o f

the  Board  members  remember  tha t  I  have  a l ready  been

up  he re  and  t ha t  same  road  was  a l r eady  d i scussed ,

so  i t  was '  b -e fo re  t ha t .  The  road  a t  t he  p resen t  t ime

, ,  has  no t  been  comp le ted  t o  t he  po in t  whe re  any
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i r  equ ipmen t  cou ld  be  taken  up  the re ,  A t  t he  t ime  '

,  '  
be fo re  t h i s  o the r  Boa rd  mee t i ng  t ha t  t he  i nspec t i on

was  nade ,  and  a t  t ha t  t ime  we  were  to ld  tha t  t he re

.  
i s  a  1aw  tha t  you  can r t  pu t ,  any  ea r t h  ma te r i a l s  o r t '

'  t he  downs lope  i f  i t ' s  mo re  t han  20  deg rees  wh i ch

anyone in  min ing and wi th  the k ind o f  count ry  we

are  i n  wou ld  know a  c lea r  road  up  to  a  po r ta l  open ing - : ;

e  way  you  cou ld  pu t  any  :

ma te r ia l s  on  the  downs  l ope  :  The re  was  a l ready  a

road  up  t he re .  They  asked  f l € r  t he  D i v i s i on  cou ld  see
. . , r  . .  . f  , , . i . .

, * , i  I

thato too, and ask,e.d ntd"" i , f  I ,  dpuld make a coruni tment
. '  . : i  

" ' t  '  
' ; ,  $

tha t  we wou i ;a l  no t  :pu t  any  more i 'bar th  mater ia ls 'on  the
!

d owns lope 
'at 

the t ime, They, ' 'a![ra ** i  r  t trer '* **s
, , ' ,  *  -  

' ;  
-  - . . , .  -

any  o the r  whrk  do ing .and r  I  sa id  no .  The  road  needs
, - 1 ' " \ .  '  :  

. ,  

'  

"  !

to b e imprdv,bd .' At tha t jt i. lne . th;ey had us ed f ront

;whee1 dr i r re qn thei r  ,owrr  vehic, les i 'bgdause that  was
i  

. . .  I . r  , _ , ,  _ _ .  _ . _ _  , _ _ , , : i , , ; a  
' . ,  , j r . , o , i ;

t he  on l y  way  they  had  to  ge t  up  the re .  Tha t
' !  i i  t ,  r '  " '

improvemen t  i s  ' no t  f  i n i she id . .  "L r i  f  ac t  a t  t he  l as t

' i n spec t i on  t hey  we ren r t  even  ab le  t o  d r i ve  up

the re  on  t ha t  accoun t  because .one  o f  t hose  p l aces

; i r , ' . ' .whe re thes teepg radewas theyhads ta r t ed towork .

: . on i t andw i t h th i s1as to rde rwes topped r i gh t

t he re .$oa t t hep reSen ime i t i s impaSSab1e .

I {R .  CHAIRMAN:  '  I  t h ink  you rve  exp la ined

tha t .  Le t t s  go  ahead .
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l \ IR. BECK :

fo r I'lr , Owen ,

I  have  a  coup le  o f  ques t i ons

IUR. CI{AIzu\4AN: Go ahead

MR"  BECK:  l { ha t  i s  t he  pe rcen tage  o f  t he

whe re  you t re  cu t t i ng  you r  r oad  o r  whe re  t he

ex i s t s ;  h rha t r s  t he  s l ope  o f  t he  moun ta in  i t se l f ?

IUR ,  OWEN:  f  ' d  say  i t ' s  g rea te r  t han

deg ree  s l ope  and  poss ib l y  60 .

th"e::  road back

i.

MR,  BECKI  How much  g round  wou ld  you

have to dis turb i$,- , .ygu. '  nade a ful l  cut  through
,  :  

1  : . " ' '

there and h,ad'  6o haut ' - :aI l .  t t ia(  r t ra4'er ia l  away?
l. 

"li 

: "r ',in l . "' 
' " 

"'' ., ni'

Do you hav'e any r,fle? in durpagq h-bw f ar you would
] '  

' . , ,  
' " ' t  " ' . "  u ,  

'  -  ' r  ' "

have to  go bBck.  and how far  
'up  .  the mounta in

r * " . . . ' ' ' ' - , . ' i . ' : ;
' you would  t i "hve,  to  d . i ' s turb? . ,  A  45,  degree ang lE,  l i ke  ' ,

, ' * ,  i  , , 0 , , t "  c  , r  . , .  . . , . '  , , * * t  
t  

. , . 1 1 "

t h a t ?  " ' F '  
?  ; . ' " - ' ' 1 i " 1 '  ' u ' : ' '  

" o f ' ' i i  

" -

grade

ro  ad

a  45

s lope

they

make

:  ' f  , ' i , ' " , ' " ' i F "  9 " , , * '  n
t  , ' ,  

' ' t  
i '

MH.  t sECK:  Yes ,  s i . r .

i s  abou t : a  45  c l eg ree  ang le?

F{R.  OI , \ IEN:  0r  S, reater ,

had  t o  shoo t  r ocks  r i gh t  ou t

i t  passab le ,

You  say  the  moun ta in

60 :  Some  p laces

o f  t he  l edge  t o

l " iR.  BECK:  How much ground above would:
you have to  d i  s  turb  ?

l4R .  OWEN:  Add i t i ona l l y  now?
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IUR.  BECK:  fn ro rde r  t o  make  you r  cu tb -ack  ' : , r

and  hau l  t he  ma te r ia l  ou t?

MR. .  0WEN:  0h ,  I  see  wha t  You  mean  now.

l " {R .  BECK:  Ins tead  o f  dump ing  ove r  o r

pa r t  o f  you r  g rade ,  how  fa r  wou ld  you  have  t o  cu t  i n

and  d i s tu rb  the  upper  pa r t  o f  t he  moun ta in  to  hau l
' : .

a l l  t ha t  ma te r i a l  ou t? , J

IVJR .  OWEN:  I f  you  had  a  Q0  deg ree  ang le ' '
{.. _'

you  wou ld  have  t o -  - by  t he  t ime  you ' i nc l ude  you r

divers ion dr l t*  * ld your '  
i :* ,$r," : , : "  

ro"t  
:berm., .  you're

'10""

ta lk ing  aUbut  poss ib l ry  LA ' , . '1€e9. lbqre .  I  guess  w i th
' '  t ' . ?  

-  

;  r  , t  . t ,

a cd" lcu la tor  ' '  ghd 'e  l t . t t f  e , i , t ,  lgonornet ry  I  cou ld  f igure
4r ' 

\ ; 
" 

"i

the amount. ' : i  Btr t  .on , f t , ,6 ,0 Oe$qee ?ng1e youtd go back
'  n ' . , .  : ,  

'  : .

j ,  - , . r ' r '  ' . , r :  
, . - ,  

* u .

i n th ere ab op t. ,16. f e<i t . "',,_ 
,"."

' '  
l '  

i ' i

} n .n  , . ,  t , , , , .  -  ; ,  MR.  Mc INJYRE;  I  Tha t  wqy ld . ' be :abou t  50
; ' i  

' '  
, r '  

'  ' +  
i

. r . t r . ,  . ' l ;  
' r .  

,  . '  ' ,  
, ,  * , .  i  :  : l r '  . , ' l n  . i  ? . , "  ,=percent '  

g reater '? '

can ' t  l eave  a  ve r t i c i l  h i gh  wa l1 ,  you r  r e  s t i l l  go i ng

to  l eave  a  s l ope .  You ' r e  go ing .  t o  l eave  abou t  as  much

s lope  a f  t e r  ' a s  you  , had  be fo re .  I n  o the r  wo rds ,  you  I  r e
':

go ing  t o  t ake  t ha t  same  16 '  f oo t  s l i ce '  ' up  un t i l  t he

s lope  o f  t he  h i l l  i t se l f  a l l ev i a tes .

yR .  BECK:  You  wou ld  have  to  go  .back

qur te  a  waYS; -  

ow ' ru i :  Yes .
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I $ IR .  BECK:  I f  you  go  b 'ack  i n  16  fee t ,

you ' r e  no t  go , i ng  t o  be  ab le  t o  ma in ta i n  t he  80

percen t  s1ope .  Your re  go ing  to  have  to  reduce  tha , t
i

s lope  to  some 20  o r  25  percen t  in  o rder  to  keep  your

mate r ia l  up  the re .

MR.  OWEN:  0 r  t o  even  ge t  a  ca tep i l l a r

a

t ha t ' s  t r ue .  So  i t  wou ld  : be  cons ide rab l y

tha t .  I  rm  su re  you  wou ld  d i s t u rb  a  l o f

do ing i  t  tha t . ,  way than what  we '  re  do ing
l , ' r

a 
. ,down;s 

lope .  I  f  " : |ou p ipply cut on .one
:,

f  i l l -  r on  t he  o the r  s i de .  ' ' .

, iiMR.,u ' 'BEcK: Thi i  '  ts  ^"dnother th ing that

i n  t he re ,

firor e than

more  a rea

go]"ng on

s ide  and

ca l l ed  as  a

o f  0 i 1 ,  Gas

i ' ?  - ' , .  i  " '  
" '  : :

concerns me ;  and we had t t r is"  tef  ore .  t r 'Ve 'had f  ederal ly
. : .  L ' , + . , .  . i

funded pub i iC roads a,$d. hrere abte to go out and ab le
' i .  

a  i  , . r ,  1
1 . . .  . a  .  

.  
.  '  r  {to dump oyer the side'  anS'.  bui l f l '  ud-.  ouT '  apad.base and

,  ,  :  i  , i  
-  

r ,  , [  
' '  ,  .  n i " .

ou r  beds ,  and  ye t  we  can t t , do  i t  on  p r i va te  p rope r t y
. i  

!  ' i ' :

in  a  coa l  mi , r r -e  and th is  d is tu ' rb i  me in  a  number  o f
: . '

ways .

MS .  DMG00 :  I  t h ink  we '  11  ca l  l  Ron

Dan ie l s  as  a  w i t ness  i f  you  t  r e  t h rough .

MR.  CHAIR]VIAN:  A11 r ight .

RON DANIELS,

w i t ness  by  and  on  beha l f ' o f  t he  D i v i s i on

and 'M in i f lE ,  be ing  f i r s t  du l y  , swo rn ,  was

l0
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examined  and  t es t i f i ed  as  f o l l ows :

EXA}'{I NAT I ON

BY IvlS. DRAGO0:

a
name fo r

A

a
.A

,  Gas and

o f I'{i nedM in ing r  S ta te  o f  U teh r  * f lS  t he  Coo td ina to r

LandDeve }obn* ' . t . . ' , ' , . . , . ' ' , l , ' . , o j ;

a 
' ,  

" ,Thank ' , you .  , I , . f " yqu ' r ' e 'e 'a l1 ,  we  ca1 led

Co-  op  Min ing  t i r rough an  order  i to  show cause be f  o re
.  :  .  . ,  , i r ! ,  .  , , ,  ) . , : -  i

the. Board i.n$,,dune of tf i i 'S ye'a.r, pnd at that t ime the
. ^ t ' ,  .  3  

t t  
:

Board  ordered tha t .  Wqrae l i  Owen cpu ld  cont inue w i th  :
' i ,  

t , ,

- ' r , t , . } , . . .  , , , .  , ' ' , "  ,  -  , $  i , i i  , , . '  
' . ' . , _  ' . i i ' * , i t  ,

his* Ekplordrt i ron tn, .oqk i f  he., .submi t to& ;Ud+taln things

to  the  D iv iq io rn ,  such  as  a  nq t i ce  o f  i n ten t  and
. - " t  i  

. .  

'  

:

wen t  ahead  and  go t  t he  no t i ce  o f  i n t en t .

D id  h { r  .  0wen  make  th i s  subn iss  i on  tha t

t he  Boa rd  reques ted  a t  t ha t  t ime?

A  I  t h i nk  i t  was  a  mo t i on  o f  t he  Boa rd

ra the r  t han  an  o rde r .  I  t h i nk  t ha t ' s  t he  way  i t

wen t .  The re  we re  some  sub rn i ss i ons  made .  They

weren t t  i n  t he  D i v i s i on ' s  op in i on  adequa te  t o

address  the  rn in i r rg  rec lamat ion  p lan  fo r  t he  ope ra t i on

and  we  responded  w i t h  a  l e t t e r  t o  i nd i ca te  t ha t  we

11

Mr .  Dan ie l s ' r 'wou1d  you  s ta te  you r  f u1 l

t \ e  r eco rd?

Rona ld  Dan ie l s .

Wha t  i s  you r  p resen t  emp loy rnen t?

I  wo rk  f o r  t he  D i v i s i on  o f  0 i 1
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needed5omemore in fo rma t i onc rn thep t " , , .

0  I n  Sep tember  o f  t h i s  yea r  l v l r .  Owen  .
';

\

con tac ted  you  conce rn ing  some  p roceed ings  t ha t  h€ , , ,

g  t o  under take  conce rn ing  the  pou r ing  o fwas  go ing  to  under take  conce rn ing  the

foo t i ngs  a t  t ha t  s i t e ;  can  you  b r i e f l y  i nd i ca te  how

you  responded  t o  h im  a t  t ha t  t ime?

A Yes .  I  t h ink ,  we  ta l ked  on  the  phone  and
T .

h l r .  Owen  p resen ted , . h i s  case  and  sa id  because  o f

Weathercopd i t t ,en1 i * ; 'n i ' :$ -d ,qpoursomefoot ings
'  

; ' i  t :  4

and we ,war$f, ' .e"d, 
.to-, ,,4u res,Boins ive 'td 

4,that , but we didn tlt
l r  . . .  ; r . " ,  . t ,  l t ,o

want to go bW$,pd":th e . *uGhof,i i  t;r '  that we had .
:: ,i:, if,, .o i. :. 

.nl,

Es s ent i  a l ly '  wh'at .  ' I  s ai  d to . .  t tdr : i ,  .  Owen was "There has. , . ,  , . . " -  , " " , r , t " ' , ; ,  .
b ee n s ome i oncain wi th wa idi i 'n the area . The c as t le

l fal1ey Sp,eciat  "$*ryfce's ' ,n i .strndt MU-' f ,aised the issue
i

, , , ,  
o f  t he  poss ib i l i t y  o f  you r  i n t e r rup t i ng  t he  wa te r .

'  i n l  n  i - , ,  
r ! i " " ' d r ' {  

r t l ' " ' ; ; ' - ;  
} .

Ge t  an agreement f i i i ; th '  them: say' ing they '  re happy wi th

tyour  commi tment  or  make the commi tme:nt  to  rep l  ac,e the
'

w a t e r  t h a t  i n i g h t  b e  a f  f b c t e d  b y  t h e  m i n i n g .  G i v e  u s

,. ' ,  :
o , I t  the d isg ing fo" r  the ' foo- t ings . ' !  I r { r .  Owen ind icated

:
t he re  was  a  1o t  o f  coa l  dus t ,  o l d  coa l  was te  ma te r i a l' ;  , ' , , '

. ] ands1ag tha tWaSthe resu r to fap rev i . ousm in ing
' opeTa t i on .  We  wan ted  t o  be  su re  wha t  he  was  ge t t i ng

.  . l

i n to  and  ge t  some idea  wha t  t he  s t ra ta  was .  
- t t i e  

asked

Ff o r  a  phys i ca l  l og  o f  t h ,e  a rea .
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There  was  one  o the r  i t em and  I  t h ink .we

sa id .  "Pos t  t he  bond  fo r  t he  T ra i l  Canyon  M ine  be fo rb
j

you  p roceed  w i th  th i s  one  so  we  cou ld  have  a t  l eas t , .

t ha t  ope ra t i on  t i ed  up . "

a  ' To  t he  bes t  o f  you r  know ledge  we re

those requ i remen tsme tby .Mr .0wenp r i o r t o the

:p roceed ing  w i t h  t he  pou r i ng '  , o f  f oo - t i ngs?
' ' '  

t  
t t '  t t  

"A  N o .  r u '  4 ,

r ' ' ! , ' . . . . , ' - 1 : ' . . . ' . . ' * . . , i . | . ' , , , e . , ' i
n t ,  "Fased : 'on  the  t ' ' bpSr tq ' tha t .were  g iven  toX'

, :  
;  

{ l

you  by  i nspec to r " s  sen t  t o l , t l i e : s l t e ' on 'November  14 r '  l

was  the re  add i  t i ona l  wo rk ' "buyo r rd .  t he  work  tha t  had
r :  . t ,

been done in ,  June a t  that  Bear  Cr 'eek Canyon Po r  taL

s i t e?  :
i  

-  - ' .  
, . 1  

' ' i r . : ,  r  r . . l  .  
,  i  ;  , o ' ,  

" ,  , " r i  
' " t

'  '  '  
A  

iJ  i  yes .  
'Thebe 

t tBre  ;  ind ic i i ra" i i  *h* tu  the

inspectors ind., icat_.ed that . t "he,4g was some addit ional

pad  wo rk .  The  f oo t i ngs  had  been  pou red  and  t he re

was  j us t  t he  gene ra l  p roceed ing  w i t h  t he  m in ing

ac t i  v i  ty  go ing on .

, ,Q D id  tha t  add i t i ona l  m in ing  ac t i v i t y

go .  beyond  exp lo ra t i on ,  i n  you r  op in ion?

A  
' I nnyop in i on rL t  

d i d , f es .  I t h i nk

the re  we re  some  spec ia l  conce rns ,  espec ia l -Ty  w i t h  :

the water  i -n  the area that  we wanted to  Et t  l  eas t

have  assu rances  on  be f  o re  any th ing  e l se  was  d .one .

The  D i v i s i on  i s sued  i t s  cessa t i on  o rde r

T3
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based  on  the  fac t  t ha t  m in ing  was  occu r r i ng  and

was  occu r r i ng  w i t hou t  a  no t i ce  o f  i n t en t  t o  m ine ,

was  tha t  t he  reason  fo r  t he  cessa t i on  o rde r?

'A ,R igh t . h { i kepo in tedou t t 0 : :m€ ' t ha t

Joe  i nd i ca ted  t ha t  t he re  was  p l an  f i l ed ,  bu t  i t

hadn r t  gone  th rough  the  app rova l '  p rocess .  The . re

was  a  m in ing  t * i f ama t i on  p l an  on  f i l e ,  bu t  i t  
' .  

,
| ,i ' '4', ,

o f  even t s .  Wha t  happened  was  t hey ' had , , f i l ed  f o r

t he  p l an .  I  don  t  t  know  the  exac t  da te ,  bu t  I  cou ld

f  i nd  i t  i n  t he  f  i 1e .  l t l e  were  rev iew ing  tha t  and

then  a t  t ha t  po in t  was  when  I  rece i ved  the  reques t

to  pou r  t he  foo t i ngs .  So  the  p lan  l t r as  i f l  and  we  '  :

Werework i ngon i t andwesa id , ' ' ' Su re ' pou r the '

f oo t i ngs  w i t h  t hese  t h ree  s t i pu la t i ons .  "  We  we re

work i r rg  on  i t  aL  l  t ha t  t ime  and  even tua l l y  we  d id

send  ou t  ou r  recommenda t ion  and  d id  f i n i sh  the

the. +qprp-ng1? ,i,t, wa$ aF tt-ft, Fl"is"fuoF'.of f, ice. but

t he  D iv i s ion  had  no t  f ound , " t ime  to  ,go  th rough  the
!

p lan ,  i s  t hd t  q " r t e r c t i ' , ; ' " ,  ' ; f  ;

F {R .  DANIELS :  I t  was  a  s tTange  occu r rence

14
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' :

r ev i -ew  o f  t he  p lan  and  we  d id  send  to  Co-op  the

add i t i ona l  i t ems  t ha t  needed  t o  be  conp le ted .  So

i t  was  i n  t he  p rocess  o f  be ing  comp le ted .

M'R.  CHAIzu{AN:  Ron,  le t  me ask you a

ques t i on .  You  sa id  a t  t he  t ime  you  sugges ted  t o
' : ,

t hem t ,o  pos  t  a  bond  on  the  T ra i l  Canyon  be fo re  they

s ta r ted  on  the  BeaT , , . phg -bk ,M ine ,  was  tha t  du r ing  the ,
.  i  i i ' i "  : ' :

t ime that , thF ture ty . "had heen .posted and nct  reached
* t  

'  
* " :  :  '

| 
. 1' :r i,rl

t h e , B , o a r d f t  t , , ,  '  r l ' '  4  ,  ,  , . , " " r 0

"" 
'r. 

i l ,, "" r

"  THE  WITNESS:  i  I  don tp  know  the  exac t
|  

:  "  . i ' ; '  i ,  ' { * '

t ime o f  whqn ;  ths t  "  wd,  ,puL,  in to  the account  .
- .  I  , u  |  :

. r " ,  :

luiR. CFiAIRM,A,N:'  nut there isn' t  any
i , ;

! ; ] ^ " . : , ' . ' t ' ; : ' . : . i ' ' ' | : ' ' , j . ; . {
' 1- ,l .i/ r. ;t ,u

E"uretyt pb'hf ed on the'-,Beah,, C;rielr C4fl1ron"! 
'

THE  WITNESS:  R igh t
I  * f  

" , ,  .  
;  t  ' ' . "  

i ,

) ' , 1R .  o I , t iEN : '  I  do r i ' t  be l i eve  the re  has

been  a  nego t i a t i o r t  be tween  t he  D i v i s i on  and  ou rse l ves
i ,

as  to  the  amoun t  o f  t he  su re ty  on  the  Bear  Creek

'Canyon ;

a  , (By  t v l s .  D ragoo )  So ,  l , ' l r .  D ,pn ie l s ,  i s

i t  t he  recommenda t i on  o f  t he  D i v i s i on  t ha t  t h i s

cessa t i on  o rde r  con t i nue  un t i l  such  t ime  as  an

app roved  no t i ce  o f  i n t en t  t o  r n i ne  i s  ob ta i ned  and

a  su re t y  i s  pos ted?

A Tha t  wou ld  be  ou r  recommenda t ion .

I v lS .  DRAGOO:  I  guess  t ha t t s  a l l  I  have

15
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o f  Ron ,

MR.  CHAIRMAN: Would  you l ike  to  ask

Ron any quest ions or  make any comments?

m al ne re  a re ,

t ime .

Mr .  Owen

ca l l ed  as .q  w i tness  by .  and"on  beh+ . l f  o f  -Co -op  M in ing
'  i  

'  
i .  ,  i :  

r ' I  t ' '  
:

i  ; r l % , '  r ,  , t  . , :  ' " . r  r ' r '  ;  "  
' r

Company ,  be ing  f i r s t  du l y  swo r rLwas  exam ined  and  . : ; . ,
r :  .  

. t  
i , ' , t i  , ' r '

t es t i f i edaS , . f d1 ' 1ow5 : . * ' : . ' . " . ' j

-  r - r ^ - - ^ l  - 1  :  -meet in ,g  in  June,  the Board d id  recommend becaus€

o f  t he  s i t ua t i on  the  reason  tha t  we  were  t r y ing  to

ge t  t h i s  Bea r  Canyon  t h i ng  done  t h i s  pas t  season -  - i  '

I  be l i eve  they  d id  recommend  to  the  D iv i s ion  tha t

we  d id  a l l  we  cou ld  to  exped i te  t ' h i s  and  f  'm  su re

they  d i d  and  f 'm  su re  t hey  had  a ,  heavy  wo rk l oad ,

bu t  we  t  re  ta l k ing  abou t  a  t ime  f rom June  to  Sep tember
,  i ,

t ha t  l , { r .  Dan ie1s  s ta ted  tha t  t hese  th ings  came up ,  and

they  were  hav ing  to  go  ove r  t hese  d i f f e ren t  t h ings

and then they come up wi  th  the o  the r  th ings that  we
I

MR. OWEN : Jus t  cemrnents .

commen ts  I  wou ld  l i ke  t o  make  a t ' t h i s
l

MR . CHA I RlvlAN : Did we have

16
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needed .
'

Now one th i r rg  that ,  too ,  that  we were ) :

wa i t i ng  f o r  t ha t  made  i t  so  i t  t ook  t h i s  l ong  h i as

tha t  I  had  t o  r eques t  t h i s  spec ia l  pe rm iss i on  t o '

pou r  f oo t i ngs  i n  Sep tember -  -wou ld  i t  be  a l l  r i gh t

i  f  I  wen t  o f  f  t he  : f ecq rd  .  f o r  a  m inu te  ?
.  

' r '  
r  d '  l  ' '

' , *d ' l* ;CHAIRNIANT' Ee "you , intend to make a
. i  t i l ,  u : ;  , '  

"  

I  
i , :  , .  , .  r '  , l t r i ' , i :  , . ,  l

point  dur inf i , i t1r* t ,per iod?,  
, " ' ; :;

I \4R.", OWEN:'". ,  Yes.
'11 

,1r"0;, 
""'r. 

.oi :, - 
.i-''  I r ; lR,  CHAIRtv inru:  " , .T lne-n. 'youtd bet ter  s tay

: .  .  :
on  the  reco rd " - i n  t ha t  c ' ase .  I  

' ' t h i nk  
we  t  d  be t te r  i  f

i : ,

i t ' s t go in ' g  t o .be ,pa r t . , o f  ' Fh f - s  case ' ;  " i  : ; '
,  I  

r .  - - . , , , " . :  
, I : * :  

r E , r  d - f . " :  \ , ( , J v .  # '

hlR . OWEN : A1 I r i ght . l t ie wer e done a
,  , .  

j  
. : ' "  ,  

' ;  
!

. f avo r .  We  wer r  i * * i ' t i ng  f  o ruo* *  o f  ou r  t h ings  tha t

they  were  requ i r i ng  to  ge t  ou r  f i na l  t h ing  i n ,  t he re
'  

, '  j .

t ha t  t hey  were  ask ing  fo r  f o r  some in fo rma t ion  tha t

some  o f  t he  peop le  o f  t he  Boa rd  we re  ge t t i ng  f o r  gs .  ,  , -
h l  I  .' l ' hey  obv ious l y  can ! t  do  i t  f o r  eve rybody .  I t  was

done  as  a  f avo r  and  I  app rec ia ted  i t ,  bu t  i t  d i d

take  qu i t e  a  b i t  o f  t ime .  I t  was  i n  r ega rds  t o  t he

cu l ve r t  s i zes  and  t h i ngs .  I n fo rma t i on  t hey  had

access  to  tha t  we  wou ld  have  had  to  poss ib l y  go  to

cons ide rab le  ' expense  i n  ge t t i ng .  f  t  was  done  as

a  f avo r  and  we  app rec ia ted  i t ,  bu t  t ha t  d i d  i nvo l ve

a  l o t  o f  t ha t  t ime .  iUaybe  we  wou ld .  have  made  i t  i n

L7
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t ime  i f  we  had  had  a  consu l tan t  f i rm  come bu t  t hen

some t imes  t hey t re  s l ow ,  t oo .  I n  o the r  r , qo rds ,  f  tm  t .  , ,
.  ' . t

no t  comp la in i ng  o r  f i nd i ng  any  f au l t  w i t h  wha t  was ;

done  the re ,  bu t  t ha t  was  some o f  t he  th ings  we  were

wa i t i ng  f o r  be fo re  we  had  some  o f  t he  f i na l  t h i ngs  ; i

,  . , "  -  . . . ' , f ' l  
'  

-i n  t ha t  t hey  were  ask ing  fo r . " r . : l
r.  .  

' ; ' ,  i '  * '  : . '  
l "  ;6r": '

r ! ' Thd ' '  t { i ngs ' . ,  t h ia t ' } l r l i " "Dan ie l s  s ta ted  tha t  , '  .

he  to ld .  us ' '  rhdt r  we f  i rs  t  reques teU permiss  ion to
, !

pour  foot ings,  0 , I , , , , " |ave in  th is  
' lq t ter  

here that  he : '

: . - i ! , , , . , " * : , . ' . ' . . : ' . { . .

sen t  to  r rs , . ' , f  
' . 'T6* r * ' th ings ' ,were  

i ta ted  in  the  le t te r .
, . i .  : .  ,  

. . . . . . t '  .  
t i

I  don '  t  wan t  t o  d i spu te  l v l r .  Dan ie l s  ,  bp t  as  I  r eca11
; i . ' . . , l . : * ' . . ' ' , ' ' . , . , ' . o . ; l * . . , ' n ' i ' , . . , / . .

th€j ' {happ'entngs dnd' '  I  mad6'  th l ! ' . " te iephone cal1,  the

th ing he to1,d,r f i l€ ' ,was-t  " ,Yes' ,  ' I {m sure that  would be
' : '  "  ; l ' l

a l l  r i gh t ,  bu t  we  do  need  some  k i nd  o f  a  r eco rd

show ing  the  reasons  why  you  need  to  pou r  a t  t h i s

t ime . "  f no the r  wo rd . s ,  t o  ge t  ahead  o f  t he  f r eez rng
. t , '

weather  and so on so that  we can go ahead and push ,  .  
' '

t h i s  t h i ng  t h rough  comp le t i on .  So  he  sa id  i f  you

send  i n  w r i t i ng  you r  r easons ,  i t  wou ld  o -e  a I t .  r i gh t * "

And  on  t ha t  bas i s  I  d i d  ge t  a  l e t t e r  ou t  and  go t  i t

w r i t t en  up ,  bu t  a t  t he  same  t ime  s i nce  he  had  sa id

I t  wou ld  be  a l l  r i gh t ,  we  d i d  commence  ou r  wo rk .  f g -

o the r  words ,  I  , engaged  a  con t rac to r  t o  pou r  t he  foo t .

ings and s  tar ted the cat  work  to  c l  ear  the path  for  ; i  ,

i t  and  sen t  t he  t h i ng  i n  w r i t i ng .  The  da te  o f  t h i s
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i s  Sep tember  17  -  -was  my  phone  ca l l  f o r  pe rm iss i on .

Sep tember  19  I  sen t  t he  l e t t e r  i n  and  on  the  26 th

I  r ece i ved  t h i s .  Le t t e r  da ted  Sep tember  26 th .  I

rece i ved  i t  two  days  l a te r ,  t he  ZB th  wh ich  was

about  10 days a f te . r  t_he

One  o f  t heThere  had  been  . cons ide rab le . , , u ro rk  .done .
1 ' r ,  t  * , 1 : .  , , . .  :

f oo t i ngs 'wes  pou re -d  and  t hg  pad  was  made .  Tha t  was
' ' i  

t '  
'  

, '  
' " '  , . '  r " 1

the addi t ionsl  ,wofk .  
'  

Thefre- '  had. l  b **r ,  s everal  re f  erences .. " ' ' " .
' t

made to the' fmi ' , " i lg operaf iqns: '  4nd maybe the Board is
* . v . , i . , . . . \ i , l

f  am i l i a r  t o  ' t hes6 " ' de rns  and '  I 'm  no t ,  bu t  i t  sounded .
' . ' i  

u t  -  ' r '  
.  i ' c l ,  ,  

t  
- "  '  ' 1

l ' i .ke we were igbrng to minpi .  coal  oq sonething or
l '  , '  i  

'  
, '  I

- apreparing to, . ,  * i r , -g 
,*1i .1 

we were no t  .  The only ud- . ,

d i t i ona l  wo r r k  t ha t  was 'done  a f t e r  t h i s  o the r  Boa rd

a .he ar  ing when we had made th  a t  road up ' the h i  1  1  was

these  two  pads  fo r  t he  foo t i ngs  and  one  was  pou red .

La te r  I  r ece i ved  ano the r  l e t t e r  f r om

I { r .  Dan i6 l s  s t a t i ng  t ha t  s i nce  he  had  no t  r ece i ved

the  s t i pu la t i ons  tha t  poss ib l y  work  wasn t t  as  
.U tgen t

as  I  made  i t  sound ,  bu t  I  wou ld  l i ke  t o  ca l l  a t t en t i on

to  the four th  s  t ipu l  a tLon here and that  was "Set t t r  e

the  ag reemen t  o f  t he  wa te r '  r ep lacemen t  i ssue  w i th

Cas t l e  Va11ey  Spec ia l  Se rv l ces  D i s t r i c t .  "  They

f i l ed  a  p ro tes t  on  ou r  app l i ca t i on .  Pa r t  o f  t he  !

wa te r  sou rce  i s  com ing  f r om a  sp r i ng  ou t  o f  Bea r  ' ' '  '

C reek  Canyon .  Now th i s  i s  a lmos t  a  m i l e  down  f rom
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'  :  .,, '  ,_

the  d i s tu rbed  a rea  and  on  a  cons ide rab l y  l ower  s t ra la i ' '

,  and  the re  has  a l ready  been- - i n  o the r  wor rds  the re  has  , ,

been an ex is  t ing  mine there before  where they had ' r , , : : ,

, ' .  ,
no t  encoun te red  wa te r  and  the  sp r ing  i s  runn ing .  I i i

I ,

f  ac t  I  th ink  - i t ' r ' bgun there  la te r  than the  r i r ine  as

fa raSaax '$ \3 . " ' {n . ,o thgr ' . ^ ro , ras , , ' [ ' " ' l ' d id f i1e th is :
, ^ l

protest  wh,* .g 'h '  made i t  sd ,$ that '  the ' "D iv is  ion natura l ly  "  ,  ;
,  , i ,  

'  
. . ' +  

' r r "  '  
:

had  to  ho ld  , . i t : up j ' ' on  i hu t  p ro tes , t .  So  i n  v iew  o f
t '  ,

rhat when l l l .b*.*. ; ;-a, t fni ;  
'  
l  etter, on Sep remb er ZB , :

" , r . , . " "  , , , . , t F . , , . - . ,  . . ,  l ' , , u '  '

oc tober1 t lnL tw i th " theMay9r ,o f .Hun ! - ing , !onC i ty
, ; ] J , . t : : t ' . + , . { . . . . ' . i ' ' . . : ; : ; i . . u ^ { i . ' . '

and  a  rep resdRta t l ve  o f  Cas t l e  Va l l  ey  'Spee ia l  Se rv i ces

D is t r i c t  a l so  and  d i scus , sed 'w i t t r  t he rn  wha t  i t  wou ld
. ,  

' :  ' ' "

t ake  t o  ge t  t h i s  s t r a i gh tened  ou t ,  and  t hey  i nv i t ed

me  to  send  a  p roposed  con t rac t  t o  t hem fo r  t he i r

app rova l  wh ich  I  d id .  f .  f a t l ed  to  make  o the r

cop ies ,  bu t  I  do  have  one  copy  o f  wha t  we  subm i t t ed

to  t hose  peop le  i f  anybody  ca res  t o  l ook  a t  i t .
i

I rm  so r r y  I  d i dn ' t  make  o the r  cop ies .  L i ke  I  say

-  
d  t ha t .t ha t  was  on  Oc tobe r  3 rd  tha t  I  subn i .  t t e

Oc tobe r  l s t  I ' f i r s t  t a l ked  t o  t he rn  and  t hen  on

Oc tobe r  S rd  I  subm i t t ed  i t .  The  nex t  t ime  I  checked :
a  - - 1 - -  :  -. t he l  sa i d  t hey  sen t  i t  t o  t he i r  a t t o rney  who  i s

U.y ,  the way the Ci ty  At torney is  a lso the Emery

Coun ty  A t to rney .  Now I  had  made  seve ra l  phone

ca l l s ,  t he  l as t  one  be ing  yes te r  day ,  December  18 .
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Each  t ime  I  was  t o l d  by  t h i s  a t t o rney ,  Mr .  Sco t t

Johansen ,  t ha t  he  hasn ' t  ye t  gone  t h rough  i t  and

he woul  d  sho: r t  l y  and :  ca l  l  me b ack .

That  t  t , ,  . t l tp ,  reason I  never  have responded

to th is  lu? t ,  bh, ing ! "gaqs.e  I r .  s , imply  was wai t ing on
' '  t  

' '  l t ' '

some t i r ra";oi .  t ; ;nonse , to *si t  e#imo thing sett led
i  ; . , 

' . 'r 
, ,. ;. 

'  , i,,. '  ., ..: *,,t5l,*o,,-"'
wi  th  the  Cas t l p  Va11b ,y  Spgc i *a f .  Fe rv i ces  D is  t r i c t  .

' , t '  
, . . , ,

i h,131.'. ; CHAI RMAN i MS,. ,q)wen n I th ink we
. : "  ,  " - '

-  | "  -  . ' . . .  a  
'  ' l  J '  .

wil  l  mark " thra, t* ,  *g "an. gxhibi ' t .  t  - '
I

'  . 
i 

,(tft,ere{rpon".Exh'1,hii-9 no*:: l wa{ marked for
i  , , , '  ' ;  i >  " , 1  , . J  , I  , , n  f  . , j i  : : ' : r .  , i :  " :

r ,  
. . . .i ' &n t i  f  i ca t i on .  )

: 'Mil,, ' 'olt lEN: '  
Now' i6n, septemb et z+ I did ;

rece i ve  the  i n fo rma t ion  tha t  I  needed  fo r  cu l ve r t

s i zes  and  have  s ince  then  w i th  hav ing  tha t  i n fo rma t ion
',]

gone  ahead  w i th  the  comp le t i on  o f  t h ings  so  fa r  t ha t

have b  een reques ted .  I  have a  copy o  f  the th ings " , ,

t hey  sen t  me  he re  da ted  LL -2  s ta t i ng  t he  t h i ngs  t hey

need.ed.  for  the Bear  Creek lv l ine .  I  have to  the '

bes t  o f  my  know ledge  and  ab i l i t y  e i t he r  subm i t t ed  , .  , i

.  o r  commi t ted  to  submi t  t he  th ings  tha t  a re

reques ted  t he re in .

1n

ge t

an

: i

I  s t i l l  s t a te  mY Pos i t i on  as  i t  was

the  p rev ious  Boa rd  mee t i ng ,  t ha t  I  wou ld  l i ke  t o  :

t he  c le ,a rance  to  go  ahead .  As  I  say  the re  was

o  1d  m in ing  ope ra t i on  tha t  had  been  con 'S  i  de rab  Ly
i i

ZL
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d i s tu rbed  and

pond  in  the re

o f  i t  r i gh t .

I  wou l  d

and  ge t

l i ke  to  go  ahead  and  ge t  a

i t  c l eaned  up  and " take  ' ca re

s hou ld s ummar L ze

, . i n  t he  Bea r

o f  wa te r .  I

t imes  o f  t he

I \ tR .  K INGST0N:  We have  been  t i ed  up

s ince  Sep tember .  We  can ' t  do  any th i ng  because  t he

a t t o rney  i n  Emery  Soun ty  has  t h i s  ag reemen t  on " :h i s

desk  and  when lhe  ge t s  t o  i t  we  can  go  ahead  on  ou r

ope ra t i ons .  Tha t  t  s  wha t  i t  amoun ts  t o .

MS .  DMGO0 :  Ron,  is  there  Pres en tLY a

p rob lem down  the re  w i th  runo f f  o r  i s  t he re  any th ing

tha t  i s  caus ing  an  i ncu r rmen t  on  the  env i ronmen t

a t  t h i s  t i r ne?

IUR.  DANIELS :  The  na tu ra l  sp r i ng  f  1ow

Creek  Canyon  i s  no t  t ha t  h i gh  qua l i t y

t h i nk  when  you  l ook  a t  i t  a t  ce r t a i n

yea r  i t  i s  ve r y  poo r  qua l r tY .  Ve rY
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h igh  suspended  so l i ds  i n  t he  wa te r .

MR.  OWEN:  Cou ld  you  nake

tha t  i s  be fo re  i t  en te r s . t h i s  a rea?

i t  c l ea r  t ha t

**[ i'

i  
" . ,  

,  
. , .  

,  , , 1 "  i ' :

So I  don '  t  th ink 4s f  ar as degra,ping that water a. f ty
' 

. , '1 .

'mo re  the re  i s  p - , rea1 ' ,p rob lgm.  '  '  Bu t  I  don  t  t  t h ink  we
' : '  { t .  i

shou ld  add  , i p  f  U . '  Some l  peop ' l e . sugges ted  t ha t  f o r

t hework tha f i , " haSbgu l . ' d9 ' ne thus : f a r t empora ry .

s'ediurqnt '*sf,ru,ctures be ', i .nslt 'd-[ led. ], '  I don I t". think
.  

. :  . . , .  , :  .  ,  J 
, ,  

. ; .  I

,  
r : . 1  I  i  . . ' ,  

. ;  ' .  . ,  . ,  
, , , ,  

, . _ . , .  . " .  * , , i . ! u . , o  ,  
-  ; r i

we a r r i ved  a t  t h i s  dec i s i on  ye t .  I  t h i nk  we  do

fee l  s t rong iy  uUou t  t o t f  r i o i  i i t oceed ing  be fo re  the

p lan  i s  u l t ima te l y  app roved .

I  wou ld  l i ke  t o  c l ea r  uP  one  t h i ng  i n

ou r  ve rba l  conve rsa t i on .  P robabLy  i t  was  a  m is

commun ica t i on  on  my  pa r t ,  bu t  wha t  I  i n tended  to  say

was  send  us  t he  p roposa l  i n  w r i t i ng ,  t hen  we  w i l l

: f espond  to  you  i n  w r i t i ng  as  to  how fa r  we  can  go

w i t h  t ha t ,  r a the r ' t han  go  ahead  and  t e l l  us  wha t

you t re  do ing  a f t e rwa rds .  Tha t  may  have  been  a  m is *

commun ica t i on  on  my  pa r t .

MS .  DRAG0O:  Tha t r s  a l l  I  haveo

.  r r -  T \ ^ -  ) ^MR.  BECK:  Ron ,  do  we  have  any  wa te r

ag reemen ts  ,  any  o the r  m in ing  conce rn  w i  t h  Hun t ing ton

C i t y?

IUR .  DANIELS:  Wi  th  the c i  ty  ,  I€s  .  There
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i  s  one that Swi s her Coal C-omp any ho lds .  Hunt ing ton

r lCanyon  No .  4 .

MR.  B$GK: ,Th*s  i s  t he  on lY  one  i n  Bea r

)t * , . ' " t ,  
. i .  , r . . , , . .  *  . ; , , .  . t  . , . .  , , ) . , ,  f i  f  " l  

. . : :  " ' :  
l '  . ' : '  . , ,  

' , ,

bf r" ' thg 1.canff iod1 ! ; :1;," ," 
- '"  '  

, , , ,  , l  i ' " '  . i . . . ' ,  I  ,  ' . ,  '
': !ri'

I v lR .  DANIELS:  I ' f t  no t  su re  tha t  we  can

, l r . - l  
, , . ; : - , . , . , . . ' '  " . l '  ' i , ' '  3 , '

say  because  " the re ' ' "w6g  m in i ;n$ ' t he re  be fo re  i n  t he

same  a rea ' , t ha t ' i tw i11  no t  a f f ec t  t he  sp r i ng .  I

don. f  t  th ink  the min ing was to  any extent  equal  in

the  p ro j  ec ted  vo lume and  F roduc t i on  as  th i s  m ine

w i l l  be .  I  t h ink  I , f  e  f  ee l  s  t rong ly  abou t  no t  p ro -
t .

ceed ing  un t i l  t he  p l an  i s  f i l ed  and  t he  wa te r

ques  t i on  i  s  Teso  l ved  .

MR.  OWEN:  We a re  commi t t i ng  th i s

. 1

ag reemen t .  i f  t hey  w i l l  accep t  i t  t o  be  respons i ve .

i s  f o l l ow  t he  p rocedu res  f o r  hav ing  a  hea r i ng ;  f i r s t

o f  a l l  ge t t i ng  you r  subm iss ion  and  hav ing  t hose

approved  by  the  D iv i s ion  and  hav ing  a  hea r ing  on  i t .

A  1o t  o f  peop le  l i ke  t o  p ro tes t  and  exp ress  t he i r

v i ews  i f  t hey  need  t o .  So  we  can ' t  a1 low  you  t o

24



I

2

3

4

5

6

7

I

9

l0

n

l 2

t3

, l / t

t 5

t6

l7

t8

l 9

, .  20

zl

22

2?

24

',, . 2t'

, , , , co r t i nue  m in ing  o r  s t a r t  up  ope ra t i ons  un t i l

t ime as we t  v .e ' .  gone through tho,se procedures .
;, . , .  ' . ;

I v IR , ,K INGSTOMI  Wh l t  we  wou ld  l i ke

know, loo ,  
' , ,1f  we tolr ld turue l '  and g,;  t  s ome kind

, ! ,

commi tment f  iom the Divi d f  on o f,  'Oi f  ,  Gas and
'

as  to  when  th i s  w i  l l  t ake  ' pLaqe .  ' '  We  t ve  been

down on opera,. t i . t r r .s 'on, , the 4ew, nr ine for almos t

such

to

o f

ru]- n1 ng

shut

th ree

4ronphp nory ,  and.w€, ,don l t ,k4onq i f  aH ly th ing  is
_ , i ' j . t ' a i i , ; . , .  ,  , '  

* . . i , ' , . i ' ' ' , 1  r .  
' : * , ,  

. ' , 1
h 'appehing.  We wi i f  commi t  to  take c i . ie  o f  the

Plobl ems in , 1fu,s'+': ,Trai 1 CaitrIcin, but we woul d l ike

some k ind o f  commi tnent  as  to  when we can go ahead

and  ge t  someth ing  done  because  we  have  commi tmen ts

in  fu tu re  yea rs  fo r  t he  coa l  t ha t  i s  comin 'g  ou t  :

o f  there  .  l \ le  have cont rac tors  wai  t ing  to  do the

work .  Th i s  cos t s  money .  f t  cos t s  us  a  g rea t  dea l

o f  money .

iv ls  DRAG0O: Probably  as  soon as you can

Submi t  a  comp le te  m in ing  p l an  and  a l l  o f  t ha t ,  t hen

,  
t he  D i v i s i on  has  t o  comp ly  w i t h  ce r t a i n  dead l i nes ,

bu t  t ha t  dead l i ne  does  no t  run  un t i l  such  t ime  as

the  de te rm ina t i on  on  t he  comp le t i on  o f  you r  p l an .

As  soon  as  you r  p1an ,  i s  adequa te ,  t hen  I  be l i eve  we

can  be  sub jec t  t o  some t ime  co r t s t ra in t s

MR.  THO} , {PS0N:  May  I  ask  a  ques t i on?

MS .  DRAGO0:  Yes .

25
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I
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'

I
i

1,,
t
I
I
,l
I

there , .  was 
'a  '  

le tLe l  th -aq went  out  f rom Ron and
: ,1

a  memo f r om"  t he . s ta f f ' coRce rn ing  ,wha t  was  needed ,
' . 4  r '  r "

,*j: 
t l t ' 

. , ri ' ' ' '. ;^ 
'."

have you qompl ied;wi th . , that?  ' , . .
'r 

.. : : 
*t ',.,, 

r.., 
'ri+s/r" '

, r . , :  I  i

,  i  MR, , ;  OWEN: " -  Ye .s .  i  ,  
' '

' ' '  t  
. i  MR. '*f,Heilr lP$pN:" I b eli eve the s taf f can

o;'t 
)' --' 

1 dr '"" 
'i"

revi ew b acli },&nd :gbt back"' ;to the'" comp any by 'the s econd
'  , ' ' ,  

'+ "  
,  : i  ' -

freek , ln J,anuafy r:  a+d i f  -€ve,rything is .bomp-!-ete' at ; :
'  '  .  r  ' .  

' 0 ,  

. "  i  
"

that  t ime we e an go f  orward wi  th  th-e  tenta t ive
.  

, ,  , , , , . :  
, - !  J  I  :

approva l  .  I . f  no t ,  * *  nay ,need  some add i t i ona l

ma te r ia l  wh ich  i s  unknown  E t t  t h i s  t ime  w i thou t  see ing

can g ive

p ressu re

in Emery

h ind rance

MR. 0WEN:  Is  there  any  way the  D iv is ion

us  any  he lp  in  maybe pu t t ing  a  l i t t le

to inayb e hurry i  t  up on thi s at torney

County ?

l ' {R .  Mc INTYRE:  I t

to  you than anyth ing

MR.  BECK:  I  t h inK

migh t  be  more  o f  a

e1se .

you t  re  on your  own

the re .

'  [ ' lR .  ] , Ic INTYRE:  Let  ne ask You t -h is ,

b{ r .  Owen' .  You t  ve  got  the road out  there  and you

s ta r te .d  to  pou r  f oo t i ngs  fo r  you r  po r ta l .  . ,  , , ,

iUR.  K INGSTON:  The  foo t i ngs  i s  f o r

t he  s tockp i l e .
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MR.  0WEN:  There  has  no th ing  been  done
' ' J

a t t hepo r ta1 ,p thgg ; , ; 4 "ha , , jwh* t ,waSdone . .
. ; , , : ,1i , ,  

" ,  "  ' , . ,  .r  . .r . .  B

'  t lR . "  Mc fN f f f iE : : , ' -Th ib  :was  i n  p reF  a ra t i on
L  

* ' ' . _  

; " ,  

'  ' n t l "

o f  m in i ng ' unde fg round  a t , ' a t , poq th l ;  
-  

i s  i t  no t?
t  

-*-,-  

o 

*" .  
i ' l t l r '

r " | i lR . -OWE* t , ,  
- iOo .  

r  " ' ^ : : i
/-MR. 

Mclrrf fyi ig: can' r lrast< vou what s chedule,
' ,  1 . , .  - , .  , * . ; -  

. ' . t  
,  ,  , , r i  

,  
_  

i i . " - K ' . q

. t .p l o v l d l n g  e v e r y t h i n e  g o e s  a l o f l g ,  a n d  t h i s , ,  o r d e r  i s
3 t :  . 1  . - o  ; - - . - r . . - - - - - - o .  ? . r .  , , i ,  , .  . i  1 . .

i - {  r :
i i r t ed ,  'when  do '  you  e *pe l t ' t o  

' r ] t " " t  
p rod :uc t . i on  o f

t h i spa r t i c r . r 1a rpo r t a1 "? : . ' . ' . , . . ;

IUR.  OWEN: I  th ink  f rom the t ime we can ,

pu t  f u l l  a t t en t i on  t o  open ing  . i t  , uP ,  we  shou ld  be  "  
'  
, ,

ab le  t o  have  an  ope ra t i on  i n  a  s i x -mon th  pe r i od .

" .1  
r  ,  r  i

ml-n1ng

I \ lR .  Mc INTYRE:  So  the  work  tha t  i s

be ing  he ld  up  i s  pu re l y  i n  p repa ra t i on  o f  m in i ng?

MR.  OWEN:  Yes  .

MR,  Mc INTYRE:  And  Your  fu l l  sca le
' : '

i s ,  a t  l eas t  s i x  mon ths  i n  advance?  1

MR.  OWEN:  Yes .  You  see  f u l l  s ca le

m in ing  has  t o ' be  a f t e r  you  deve lop  such  t h i ngs  as

an  en t r y  and  th ings  l i ke  tha t ,  so  tha t t s  why  the

f i ' r s t  t h ing  you  have  to  have  i s  a  p lace  to  s tockp i l e

a  sma l l  amoun t  o f  co i l  as  you ' r e  do ing  t ha t  p repana -

to rY  work  

MR.  M. INTYRE:  we  a re

you  on  p repa ra t i on  wo rk  p r i o r  t o

1 ' ,7
L I
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t l
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t3
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t5
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, . . . ' :  .K

t he  i n ten t  t o  s ta l t  m i l i r g  somewhere  i n  t he
,r,i :. ''.,", !,.1,, . ,

f uture , s i x mofl ths, at. , l 'eas t . :, .
' . ^ ,  

: I {R.  OWEN: {eS .  ,  
,  ' ,

,  
' ' j  

! " .

' ,N[R.. ]GfiRIRII{AN: -l 
'Can 

I ask you a
, ,  -  , "  3 -  { r

Ron?  I  be l i eve ' : t t  wa .s ' - sa i - , d  tha t  you  cou ld
, , , t , , , . -  

. , ,  , ,  : , 1 :  
' ' -  * . ; '  \ '

.  r  '  ' i - a  '  
i  t  

t  
Irev iew  back  ,by ' t he  ' second  ,week  rd f  January .

near

the

to

flow . muah "ir{f oruiption do you not; h dve t-f,ra,:q you need
r  

' :  
, , , r : t , i  , '  l ; , , t ' o . , . . ' o , r  a '  , :  r r  . , ,  " i  ; '  ; q 1 :  f  

, 1 1

f o r  t ha t  r ev i ew  a t  t h i s  t ime?
.  

-  
. ;  

1 t : f  ! : .  
.  

, .  
,  

, : . , " , : t i .  

' . .  
, "  "  .  

, , - "

iMd.'  
'D,&NIEI;S": 

r l ,uhink he has given to us
'

i n fo rma t ion  t . ha t  he  th inks  we  need  and  wer11  have
(

l ook  a t  t ha t  and  see .

MR. CHAI RIvIAN : You

ne'ed ?

MR.  DANIELS:  Yes  ,  we  have .  Tha t

l ,  commi tment  that  he b lought  in  today wet  fee l  he

fu l f i l l s  t he  needs  t ha t  we  i nd i ca ted  we lhad  on  t h ,e

:
.  . - ,  r ,

ques t ] ' o i l r

ge t  t h i s

:

h im wha t

you  ac tua l l y

p lan  :

con t  T  ac t  .

t ion  that -

rev iew and

haven t  t

, . .':,

W i th  the  excep t i on

:

to l "d

o f  t h i s

In ro the r  words ,  t he  i n fo rma- " ,

wha t  you  rece i ved  todaY?

Yes

. . ,A , , dyouhave ' t ha t . , . t . F . ' . ,
r  . : : r . . '  

'  

" j ,  
, , . .  

"  " 1 ,  ,  
,

middle of  next m:drnth?

?,8
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, ' ' : , ' ' ' ' ' '
i r i -  '  

: I v l R .  D A N { E I , S : , . , , R i g h t .  1
^. '  

I

'  ) ,  t i - i' ; *JWf( . " -  l J - t rL -N. . ;  I  WUt t l (J  I ' . l 8 -ng  LL ,  d ) I \  ^ \ ' t I .  Q ',-",,1,{or;pf cK; I woulq I.Tt" to ask Ron a

ques pron .for.tl 'thb,'T"ec.'-1t'd,,o_, ]r, .'f{e, b,uts ide activity

of  what  Mr  r " '  owpJr '  t ies  
'bu ia :  

t r je  y  have done,  isn t t  th is
' i ' a "  . * ! . , . " ! '

i .  .  
t ' ' ' , ' ' . ' - . : l ' l , a '  

,

rea1ly par t '  o f  -what  t f * '  ia* , , ,sayl ,  is  n in ing?
i  

' ;  '  
, ' : ' '  . .  i ! . , . i  "  ]'MR . 'DANIELS :  

Tha t t s  co r rec t ,  i t  i s .
I  , d : :

:  I  x . i - ' i , .  . ' ,  :  '  l t ' ' " .  I  r ;  +  , , n ' 1  * '  ; ' 1 .  ,  t  " '
A  .  a  r  

t  
, . . 1 ,Anythring "thaEroi* ;&s soc,i ated fr\r. i th 'thb development of

a  m ine  and  once  tha t  m ine  * i s  , go ing ,  t he  l oad ing  o f

;
coa l  f  rom the 

'mine 
,  &f ry  th ing that  is  l  ead ing toward:

the  deve lopmen t .  :

i n  o rde r  o f  , . g i v i ng  them pe rm is  s  j - on  ' t o  do  some o f  t he
' ': ou ts ide  work  p rov id ing  they  have  the i r  pe rm i t  w i thou t

ac tua l l y  go ing  i n to  the  f i i ne  &s  a  m in ing  ope ra t i on?

Can  we  g i ve  t hem pe rm iss i on  t o  do  some  o f ' t hese

ou ts  i de  ac t i v i t i es  o r  does  tha t  have  to  come th rough  .  , ' 11 '
. i .

t he  pe rm i t  and  th rough  the  no t i ce  o f  i n ten t  t o  m ine?

Th is  i s  a l  l  i n  p rep  a ra t i on  to  m in ing  bu t  i t  i s

inc lud.ed. in mining . , '

t ha t  app rova l  comes  in  the  pe rm i t  i f  you  wan t  t o

ca l l  i t  a  pe rm i t .  I  t h i nk  when  Mr .  Owen  was  he re

in  June  he  sa id  we  we re  no t  do ing  exp lo ra t i on ,  w€

were  do ins  deve lopnen t  work  fo r  m in ing .  We do

in tend  t o  deve lop  t h i s  as  a  m ine .  r
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'|;
N{R,. BEGK: 'T"g t$errg .any way we can

. '.., ;it :.1i., ', ., i, '.".. ,1 .; , t,,. .,,,, ' 
J, ;,c,r

" o ' ' * t  i :  : -  "  
' r

permiss ion qo du n..that ,wi thciut thq";permi t? Did

s ay you had, i thb ,p etml t  f  or *ho th" o f  thes e mines
r ; + ' '  ,  

'  , , , ' -  - :  .
'  

1 ' ,

M 1 . 0 w e n ? . , ' . . " . . " , . ' . ' , ' , u '
' - -  :  , ' '

, ,  l [ l$r. '  0WFN : No , . , .  The ,p ermi t ,  we have
. l  .  

. ,  
" . " - . -  

. ,  , .  

\  

r  
. ,

Sor" fhe,,, Trai l..C,any-on M.i,ne . i  '  ' \"
:  i r  t : ;  i i  t  i '  j .  { '  , i  - t  l "  

' , " "  ' \ " r  : l i - ' : -  t r  ' '  ;  
,  i t ' t  

'  
: '  l '

. ! . . ,  '  .  ,  ,  , i . . .1  
' '  

. ' * .  i " *  n*  
: "  

"  ' "  t  '  ' t '  
,  i  " ' i  

! '  ' '
i ' r "  {  MR; i " t s tc r :  You 'don t t  have  the  permi t

' I

c r A f
6 -  -

you

now,

1 q

fo r

the  Bear  Crd i f f t ? I4 rne l? '  d  , l  t i '  
o ' , ' ' , ' ,  1

' l  
' - '  . r '  i t  ' l  

" ' ;  

,  ,  '

I l lR  .  0WEN: No .  I  was pro  ceed ing on what
:

I  t , hopgh t  was  ve rba l  okay  be fo re  f reez ing  wea the r .
' : ,

P {s .  BECK I  We l1 ,  t hen  ,  rea l l y ,  i n  o rde r

, ,  fo r  h in  to  do any i r ln"eparat ions he would  have to  get

t he  pe rm i t .

MR. .  01 ,VEN: ,  R . i gh t .  Does  tha t  pe rm i t  have

to  wa i t  on  th i s  con t rac t  w i th  H t rn t i ng ton  C i t y  i nasmuch

fa i t h?as  we  a re  nego t ta t i ng  i n  good

IELS :  I  don ' t  t h i nk  we  can  i s sueMR. DAN on I  t  th rnk

i  t  unt  i  1  that  agreement  i  s  consurmat  ed .
' . :

MR. CHAI RPIAN :  What i  f  the agreement i  sn '  t

consumated?

MR.  Mc INTYRE:  Tha t t s  some th ing  be twe ren

them.

,  
r r :  :  

MR.  DANEITS:  I  t h ink  wha t  w i l l  happen

as  a  resu l t ' . o f ' t ha t  i s  i f  t ha t ' s  t he  d i r ec t i on  I 4 Ie

a re  g i ven  t o  p roceed  w i t hou t  t he  pe rm i t ,  we  w i l l

:
30
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2S

.  . : . : . .  
t  

, , ' ,

. ' :
,  ,  

' :  
- t  - - - - 1  ^ * J  ^ ladver t i se  tha t 'we ,  t ssued  ten ta t i t r e  app rova l  and  a t

' " 1 ' i . t , '

. a ' i t a a - , - n - - - - - it na t  po rn t  Hun . l i ng ton  C i t y  qnd  Cas t l e  Va l1ey  Serv i ces
i.. 

-

Distr ic t  wi f ' l ;  Hg in pt ' 'o !est ingl  t , f rat  tentat ive approval  .
.  

r  
J 

|  
11'

-  n o  ! '

They alr  eady :  i "ndicated, ' ' they prol tes ted the prel i r i r inary

work  we  d id  on  i  t  r '  and  we  d idn '  t  even  reach  the

. 4 .  . 1 , .  
' . i " . ' , , r ,  "  i  0 , 0 -  

' ' .  r  ,  1 '  t  
.  

'  
*  i t

te$+dt i rvel  Approysl  s tags, .  u "  :  ' .  ' , .  1 '  '
. ' , ,  i , {  |  1 '  

'

' ' ; . '  i {R .  } I c INTYRE:  . r t  wou ld  be  to  the'  :  ' . : '
r ' .  " , , " t  . .  

' n  t ' ;  
,

;  
|  -  ,  t  ; . r  j .  '

advantage o f  
'Mr  

.  l 'Owen to  wai t  fo r  the approva l  o f
t ,

t h i s  ag reemen t  p f i o r  t o  i s su ing  i t  because  i f  t ha t

was  t o  ho ld  i t  up  we  cou ld  be  ge t t i ng  i n to  qu i t e  a

b  i  t  
' o f ,  

, i bn t rove rsy .  We have  to  wa i  t  un t i  1  t he

approva l  and not  s  t i r  them up .

t he  Ac t  we  a re  d i rec ted  to  check  the  hyd ro log i c
' a

system and the company must  prov ide a l ternate  water

sC Iu r ' ce  i f :  an  app rop r i a te  wa te r  sou rce  i s  a f f ec ted ,

so ; i n ' , r ea1 i t ywecou1dn ' t g i veapp rova1 to them in ing
'  

r  . ' -  
j :"

s i t e  un less  t ha t  was  t aken  ca re  o f .

MR . '  K INGSTON :  A t  t h i  s  Po  i n t  we  don r  t

t h ink  i t  w i l l  a f f ec t  t he  wa te r  sou rce ,  so  where

a re  we?

Iv lR .  Mc INTYRE:  Tha t f s

You might  go in to  a  lengthy cour t

N IR .  K INGSTON:  I  don l

p rove  t o  us  t hey  cou ld  a f f ec t  i t .

wha t  f rm  say ing .

ba t t l e .
,.;'" ,

t  see  how theY  can
' ' '-'':

I t  wou ld  be  ha rd

31
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' ' " " '  ?  

", . *  . t l - 1 r - .  i . , .  
' . ' ' .  

. . l ' i  , , _ -
f  or us to -plulrd,. i$ wduldn;1 e,sr I  f  we get a lega1 :

,.i: ,.i 
'_ ,,i_ n .,,1i,,., ,, ,,':,r,, i1_,u. iJ ;, 

' 
.r- - , ,. , ,l

s ta*aof f like]qhdt,, 
' ,I tiiffi1q- *$,ft:st':'becaus e somebody ' i:,'

:  .  , * ,  
-  , '  iU ' ,  

" , ,  
_g. t ; l '  - " : , "

p ro tes t syc f t r . : - cbn : t oDen 'uD the . , n i ne .' '-:;:u.,,,
,- 
"$f;n 

. . BEC K': I think ait thi s po int now
t .  

1 . , ,  
- , . - i  '

yeuf  , .  aglqement,  you are ag;reFi lg you wi1! t  furn ish
r ' r  t -  * - , . : ' , ' i  t  . ' - . t " : l  I  ' f  t

. - , . ' ' . . . [ : - . : . ' . ; . , . " . " . : . . ' ' ' ' - i , ,'  the iwaier i f anyttt ing s hbuld': happ en to i t '

:  
, " M R , T . K I N G S T 0 N t * : , f f , " , T r t r g  S h O U l d  a f f e C t  t h e , , ' , , , , ' l ' l ' "

. i . .  
. t  

*  '

wate r :  supp l y ,  we  w i l l -  be  respons ib l e  '

MR;  BECK:  Then ,  M i ke ,  i f  t h i s  ag reemen t

goes  th rougho  they  have  to  g i ve  an  a l t e rna te  p lan

on how they wi l l  fu rn ish that  water?

IUR.  BECK:  A l l  r i gh t ' t hen '  Th i s  i s

someth ing.  then that  you have done now.

MR.  OI 'VEN:  We have to  g ive that  to  the

D iv i s i on  o r  Cas t l e  Va l l ey  Spec ia l  Se rv i ces?

MR.TH0MPSON: I t | spa r t o f t hen in i ng

app I ] - ca t ] - on .

MR.  K INGSTON:  I  t h iNK  i  f

pa r t i es  a r r i ve  a t  an  ag reemen t  be tween us and the'm

the  wa te rtha t  shou ld ,  s ,a t i s f y  t he  S ta te  as  fa r  as

i s  conce rned .

MR.  BOX:  I  don ' t  t h i nk  t ha t  P lan  has

how you  wou ld  ge t  t he  wa te r  t o  rep lace  i t

had  t o  r ep lace  i t ,  o t he rw i se  you  cou ldn t t

;,
32
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l  ive up to, .  four Eontracf .  , ,  , '  f  ,  '
. :  

. ,  .  :  ;  ; - , _ , " . 1 , . ,
1: : I{R t*':l BECK:'' ** r ;thipk:l'thi s would b e one

,  : , . 1  *  r : r  i  i , ,  , ,
' : : . t

quest ion  th? t ' the l  w i l l  bu  ,1 lk l r lg  you in  re tu rn  i s
i \

r l tr ;  .  !  bs, r i

how you wilt"t 'supplf that wd"tbr'-
1. bl .

' ' "  i  !" ' .  
' '  ;  MR.-;, ,OWEN:o If  bur -fr inir ig opqrit ion cuts

* . " ' { . , . . ' ' ' l ' . ' . } " . . , . . . . . . ' . ] , l ' l ' . .

o f f  t he i r  wa te r ,  i t  wou ld ,have  t o  be  beca t t se  we

l '  . r ' u  - ,  
'  :  

- '  , - '  ,

tapped the Supply  'and '  . in  whiCh ,  case the water  would

be  t he i r s .  f f  we  d i dn ' t  t ap  t he  wa te r  supp l y

"s  omewhere,  hot  in  the wor ld  cou ld  you say our  ope T '&-  '

+ F

, t i ron 'Cut  the,  'water  supp ly  o f  f  .  I  f  we d idn!  t  h i t  i t  r , '- ;
' t hen  

t he  wa te r  s t a r t ed  com ing  f r om some lp lace  e l s9 '

MR.  BECK:  I  t h ink  th i s  i s  wha t  M ike

'  i s  ask ing  f  o r  , ,  t ha t  you  .pu t  t h i s  i n to  wr i t i ng  and

how you  w i l l  p rese rve  tha t  wa te r  f o r  Hun t ing ton  C i t y
I '

p ' rov i d i ng i t t . s i u to f f . I t h i nk th i s i swha the

" , i s  say ing  t ha t  you  have  t o  have  f o r  you r  pe rm i t .

,  . -  MR.  TH0MPS0N :  There are  s  evera l  ways
, ;. :wa te r  can  be  rep laced .  I f  t he  m ine  does  i n te r cep t

: t he  wa te r  and  f l ow  in to  the  m ine  as  opposed  to  pe rcu -

' ' la t ing 
down in to  the lower  s  t  ra ta ,  they co i r ld  prov ide

the  wa te r  f rom the  m in ing  ope ra t i on  once  the  m in ing

opera t i on  i s  shu t  down .  Ano the r  way  i s  d r i l l i ng

th i r d  me thod  wou ld  beground water ,  and then the th i rd  met l  -

.  hand led  i n  t he  rec lamat ion  su re ty  whereby  the re

would  be enough funds to  appropr ia te  water  shares

J J

r ' .  
1r, , t

. . '
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1  
f , ; ' t  ^ t  '  . . .  i " , . . ,  

, .  , . .
,  : ,  . . . -  

. r .  
l  

j  
. " 1 .  

. .

of rhe sun?at- ;;+'a.rr,*-ro rep;oe;-*ttever water normalty
' l  

:  ' + ;  
; : '

comes  f r om the  s t r eam.  ;  " , - i ,
. .  .  

.  
- q . - . :  

,  i r . . 1 i  , . ,

.1,  . ' 'MR j  . r lNGSToN: 
'Ohe; '  

ih i"e r  woul,d l ike to
,  . { i  

t l i  ,

:F l tng. .  out  ,  3s  f  a r  as  we know ,  the water . ;  that  is  invo lved
! , i ,  

- : "

^ t r i '  t h i s  i s  p rob  abLy ; :a ' " * ' d i1 ; i po i t i on r  o f  wha i  m igh t  be  , '

go ing down ih t : {  . 'qhe .Hunt . ington water  supp ly ' .  '  I  don ' t
: 1 .

- . f ' .  . ,  . ;  i  ' , .  "  I

,  €ven know i  f  they moni  to  red how much the, re  i  s  ,  but

, . , i t  i s  a  sp r i ng  i t ha t  i s  go ing  i n  t he re .  I  don ' t  know

,  , , , i  f  i  t ' s  enough  to  keep  fou r  o r  f  i ve  househo lds  fo r

' i , , .water .  I  don t  t  th ink  i t  t  s  a  b ig  i tem in  the water  : '

, t ha t  goes  i n to  Hun t ing ton .  I  t  t  s  no t  l  i ke  tapp  i ng

' t he i r  
who le  wa te r  supp l y .'

MR . CHAIRMAN: Do they

in to  the i r  mun j - c ipa l  suppLy?

MR . 01,{EN :  As f  ar as I  know ,  Hunt ing ton
.  " t

'  ,  does  have  a  spec ia l  se r v i ce  d i s t r i c t .  They  do  have

a  wa te r  t r ea tmen t  p l an t .  I n  o the r  wo rds ,  i f  t he

g rowth  o f  t ha t  a rea  wou ld  boom in  the  coa l  i ndus  t r y ,

: 1 : t heywou t rdhave topu t i nawa te r t r ea tmen tp1an t

ao*n on the r iver there. As f  ar as I  knc,w, they '

" ' ;  .

Canyon  and  the  o the r  con ing  ou t  o f  Sw ishe r  where

I \ , IR .  K INGSTON:  I t t s  j us t  a  l " i t t l e  b i t

o f  wa te r  as  f a r  as  t ha t  goes .
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0 " "  , ,  

t t '  ' '  t '  
"  

i 1 '  

.  r:.MRr- "' g'tr141RmAm :"' " 
'$ t 5 bems to me we t ve done

, , " .  , i . ,  r .  
.  , . i

al l we can ron thi s. .:a,t the p res ent t ime ' We could
t , r  t t  

, ,  -  
a  ,  

, .  

-  
. r  * r ,J , . , , :  "  , ,

. ! . : l

t t y toge t . th , i s .pe tn i . t ' " .o .u t . ' . a .s . .eHr1ya5wecanand
1

get- this contract" wi"Ph '"tqe : i i i ty aS i  eq'Sty 'as 'vou caII '
, .  , ,  

* ' : ' i  - - t - * r , r - ' , , , .  t .  ' , t  
' n I  ' " :  ' "  '

I { e  wou ld ' l i ke  t o  he lp  you  i n  say ing ,  "Go  ahesd r "  bu t

we  can | t .  I , , don t t  l knc ,w iwha t  t he  Boa rd  has  t o  say '

Do  you  wan t  t o  go  i n to  an  Execu t i ve  Sess ion?

MR.  BECK:  No  -  Abso lu te lY  no t  '  I

t h ink  they  have  ob l - i ga t i ons  tha t  t hey  t  ve  go t  t o  do

. :
t o  ge t  t he i r  pe rm i t .  The  pe r rn i  t  i s  t he  mos  t  i npo r tan t

th ing  fac ing  h im  now.  When  you  ge t  you r  pe rm i t ,  t hen

and  you  ab  i de  by  wha t  t he  ,D iv i s  i on  i s  ask ing  f  o r  and  ,

t hen  you  can  l ook  a t  t he  fu r the r  advancemen t .  I

t h i nk  i t  a1 .1  can  be  done  w i t h  . t he  D i v i s i on  i t se l f  .
'

a 7  aYou tve  go t  t o  sa t i s f y  t hem w i t h  you r  pe rm i t .

t h i nk  you t ve ' go t  t o  sa t i s f y  t hem w i t h  t he  wa te r ' '  i n

add i t i on  t o  sa t i s f y i ng  Hun t i ng ton  C i t y .  Sw ishe r

came to  an  ag reemen t  w i th  Hun t ing ton  C i t y ,  d idn ' t

they ?

MR.  DANIELS :  Yes  '

, r  ,  ,  MR.  BECK:  I  don '  t  t h ink  you  I  ve  go t  t ha , { '
, .  : . .

b ig  o f  a  p rob lem once  you  se t t l e  down  and  ge t ' d ' own , ;  "  '
j

and .  ge t  you r  p lans  fo r  how you  w i l l  r es to re  the

i f  ^ n * r - l ^ - i - ^  t r ' - ^ v r a r . r c  I  f d  
'

,  wa te f  i f  any th i ng  happens  and  t hen  ge t ' i t  i n  a r

' 1 .

;t;
i '

l , . r '  ' " : .  
,  " . ,
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'IYEJ': '" 'luh"n 

w"9" F'ece ive and ge t
, 1 .  1 . , +

this inf orgtrall l-n" i1 a1a **:,9i ve. tent ative app roval ,

f f r en  the  c losu re  i s  no  l onger  i n  e f  f  gc , t  ,  - i s  t ha t
i " .: .. -,, r. .F{..r, .'.. y r, -. . ,: i l:. " "' '*s 

lu.,
., ''
r i gh i ?o , . i ; ] . ' . , , . ' ' " '

l r n  h r ^ T / -  a r -  T  l ^ - f r  r - L ^ f -

, ' l 4R . ,BECK: '  , .No4  . I ' . don t t  say  t ha t .
. . , o  

'  . .  
,  - i ,  I  1  , .  t

' r  , :  , l  i r ' i :  
"  J  1 '  I  

' .  ' ' : ' '  '

MR.  Mc INTYRE:  You  w i l l  have  t o ' come

lh rough  no rma l  channe ls  to  be  l i f t ed .  , .

MR . DANI ELS : lt ihen we do revi ew the
' i ,

. . " , . 1  ; :
' .  t i - i , ip lan and work  out  a f iy  deta i ls  that  need to  be worked

out  and determine the amount  d f  the surety  and that
, l

' ' " i s  
" accep tab le  t o  t he  Boa rd  and  we  pub l i sh  i t  and

the t ime of' ' : '  . ,  t hen  ten ta t i v .e  app rova l  i s  i ssued  a t

pub  l l sh ing ,  and  we  s  o l . i c i t  t he  30  days  a f  t e r  t he

publ ish ing t ime and rece ive any comments  f rom

anybody tha tn i gh tbea f f ec ted ,anda t t ha tpo i9 t

then we can l i  f  t  the order  I  a f  te r  the 30 days wt r re i i

the f inal  .nn:o"11 was issued.

ivls . DRAGOO : Itle al s o
' , ' t he  

f  i ne ,  t oo  , ,  t o  r eso l ve  i n  an

I  suppos  e  .

,  " " ,

have  t he  i s sue  o f

execu t i ve  sess ion ,

MR. CHAIRI{AN :  I  th i  nk we can decide

tha t  when  we  dec ide  whe the r  we  a re  go ing  to  l i f t

t he  pe rm i t  o r  no t .

l , {R .  DANIELS:  I  m igh t  add  tha t  one  o f

t he  f i r s t  t h i ngs  t ha t  t he  D i v i s i on  w i l l  r equ i r e

36
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work  .doss  re , su rne .  i s ,  t ha , t  sed imen ta t i on
,, .,

f ac i l i t i e s  be  r i ns ta l l ed  be fo re  t he  wo rk  i s

t h g  m i n e  s i t e * . . ,  j  ; .  
'  n , i ,  ' ) '  i

: :. i  i , , 
,r, '  I ,,, 

' , 
i , '  , ,,!, 1,, ,. , i , , ,1 

n.. ,,.,* ,t '  ,. '  ,

MR.  '  OWEN:  There  t  s  ano  the r  t h ing  I  wou ld

l i ke  to  en t# :  g t t  t ha t  l pd i :C  thdn .  rn  o the r  word .s  ,

you  pu t  a  sed imen ta t i on  pond  wh ich  i s  t he  f i r s t

t h i ng todoand then thenex t t h i ngyou ' vego t t o

do  i s  ge t  t he  wa te r  i n t o  i t .  Now  i f  you  s tudy  t he

nap that  I  have ! ,here  you wi  11 f  ind  that  the
'

d i ve rs i on  s t r uc tu res  have  t o ,  o f  cou rse ,  r un  r i gh t

a long  the  s i t e  o f  t he  p roposed  a rea  tha t  we  a re

d i s tu rb ing  the re ,  ,  Tha t  p roposed  a re  a  r i gh t  now 
:

a  se r i es  o f  r ocks  and  gu lL i es  and  r i dges  and  Fo

on  and  t he tu " i ,  no  way  any  w l t e r  i s  go ing ' t o  ge t . down
' ,,:: I

t he re  un t i l  t he  d i ve rs  i on  S t ruc tu re  i s  made  and  the re

i s [ o 'W4 /yaucange tad i ve rs i ons t ruc t -u remade
l l

un t i l  you  l eve1  i t  down .  I n  o the r  wo rds ,  t he  who le

, '  , " t h i ng  has  t o  be  one  ope ra t i o l t .

I v lR .  DANIELS:  I  rm  no t  say ing  you  pu t  i t  
,

t he  pond .  I tm  say ing  you  pu t  i n ' t he  who le  sys tem.

Pond ,  d i ve rs i on  s t r uc tu r ss  r  e t c ;
.  . :

has  t o  be

s t ruc tures

Iv lR.  OIVEN:  But  the d ivers ion s t ruc ture

pa r t  o f  t he  who le  ope ra t i on .  When  the  ,

are  in  then i  t  t  s  comp le  ted .

J /

when the

con t ro  I

done  .en
: '  , ' i ,  I '
'. 'ti r '"

i:i ; '
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l, ls .  DMG00: Yes

MR . BOX : I mo've then that we ccrnt inue

,  ;  .  . r *  , : . ,  
" , * 1 , . , i . r 1 ,  i

the p l .ans and #ork  out "  the i  b tapr  for  that .

MR.  CHAIRFIAN:  I t  appears  now that  you I  re

go ing  to  have  to  work  th i s  ou t  w i th  the  s ta f f ,  t he

de ta i l s .  Shou ld  we  j ' u s t con t i nue  t h i s  cessa t i on

o  rde r  ?

the  cessa t i on  o rde r  and  d i scuss  the  f i ne  a t  t he

same t ime  we  a re  d i scuss ing  the  o the r  f i ne  i n  t he

o the r  ma t t e r .

I {R .  BECK:  I  second  i . t .

MR. CHAIRI4Ai!  :  A11 in f  avor say aye .

(Aye )  .  So carr  i  ed .  Thank you ve ry much .

( l { t f  e r  eupon the he ar ing conc luded .  )

. .
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